
ARC 8218B
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Adopted and Filed Emergency

Pursuant to the authority of 2009 Iowa Acts, Senate File 376, section 13(5)“b,” the Iowa Department
of Economic Development adopts new Chapter 410, “Board Structure and Procedures,” Chapter 411,
“Iowa Broadband Deployment Program,” and Chapter 412, “Fair Information Practices, Waiver and
Variance, and Petition for Rule Making,” Iowa Administrative Code.

These rules are intended to implement 2009 Iowa Acts, Senate File 376, section 13(5). The rules
establish the structure and procedures for new Part XIII, the Iowa Broadband Deployment Governance
Board, specify board duties, and establish eligibility requirements and application and evaluation
procedures for the Iowa Broadband Deployment Program.

On September 11, 2009, the Iowa Broadband Deployment Governance Board approved and
recommended to the Iowa Economic Development Board the adoption of these new rules.

The Iowa Economic Development Board adopted the rules on September 17, 2009.
In compliance with Iowa Code section 17A.4(3), the Department finds that notice and public

participation are impracticable and contrary to the public interest because of federal deadlines for
application for federal funds for which the state funds are to be used as matching funds. On July
1, 2009, the federal agencies implementing broadband funding initiatives included in the American
Recovery and Reinvestment Act of 2009 announced the rules governing the disbursement of federal
funds. Applications for the first round of federal funding were to be submitted no later than August
14, 2009. The federal government anticipates that it will award the initial round of federal funding in
November 2009. As stated in 2009 Iowa Acts, Senate File 376, the state appropriation is to be used
to access federal funds. Therefore, rules governing the Iowa Broadband Deployment Program must
be in place as soon as possible in order to notify potential applicants of eligibility requirements and
application procedures governing the award of state funds.

The Department finds, pursuant to Iowa Code section 17A.5(2)“b”(2), that the normal effective date
of these rules should be waived and these rules made effective on September 17, 2009. These rules
confer a benefit on the public by ensuring that the state’s Iowa Broadband Deployment Program is in
place in time to permit applicants to access the state funds and use the state money as match for purposes
of receiving federal funds.

These rules are also published herein under Notice of Intended Action as ARC 8219B to allow for
public comment.

These rules became effective on September 17, 2009.
These rules are intended to implement 2009 Iowa Acts, Senate File 376, section 13(5).
The following rules are adopted.
ITEM 1. Adopt the following new Part XIII heading:

PART XIII
IOWA BROADBAND DEPLOYMENT GOVERNANCE BOARD

ITEM 2. Adopt the following new 261—Chapter 410 to Chapter 412:
CHAPTER 410

BOARD STRUCTURE AND PROCEDURES

261—410.1(83GA,SF376) Purpose.   Pursuant to 2009 Iowa Acts, Senate File 376, section 13(5), the
Iowa broadband deployment governance board is charged with establishing a comprehensive broadband
plan and a competitive process for granting funds to deploy and sustain high-speed broadband services.
The Iowa broadband deployment governance board was established by the IUB, IDED and ITTC.
Administrative support and planning costs will be provided jointly by the IUB, IDED and ITTC.

261—410.2(83GA,SF376) Definitions.   As used in these rules, unless the context otherwise requires:
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“Administrative support and planning costs” means costs that include, but are not limited to,
providing staff to perform the following functions for the governance board:

1. Review and summarize grant applications.
2. Offer technical and other advice to the board.
3. Prepare and distribute public notices, record meetings, prepare minutes, attend board meetings,

and complete other tasks related to board meetings.
4. Assist and advise the board in preparing a comprehensive plan for high-speed broadband access.
5. Assist and advise the board in developing and implementing a competitive process for

disbursing funds.
6. Establish and maintain separate accounts for the use of bond proceeds and non-bond proceeds.
“Board” or “governance board” means the Iowa broadband deployment governance board created

by IUB, IDED, and ITTC as authorized by 2009 Iowa Acts, Senate File 376, section 13(5).
“IDED”means the Iowa department of economic development created by IowaCode section 15.103.
“ITTC” means the telecommunications and technology commission created by Iowa Code section

8D.3.
“IUB” means the Iowa utilities board created by Iowa Code section 474.1.

261—410.3(83GA,SF376) Iowa broadband deployment governance board.
410.3(1) Composition. The board shall be comprised of one member from each of the following

categories:
1. Educational users.
2. Cities.
3. Counties.
4. Urban residential users.
5. Rural residential users.
6. Cable providers.
7. Wireline providers.
8. Wireless providers.
9. Utilities board.
10. Economic development board.
11. Telecommunications and technology commission.
12. House majority party (nonvoting member).
13. House minority party (nonvoting member).
14. Senate majority party (nonvoting member).
15. Senate minority party (nonvoting member).
410.3(2) Quorum. A quorum of the board shall be a majority of the voting members.
410.3(3) Terms. Board members shall be appointed for three-year terms.
410.3(4) Officers. The board shall annually elect a chairperson of the board and a vice-chairperson of

the board. The board may annually elect such other officers as the board deems proper. The chairperson,
vice-chairperson, and any other officers of the board shall be elected by a majority vote of the voting
members who are present.

410.3(5) Board committees.
a. Advisory committees. The board may establish an application review committee andmay create

such other advisory committees as deemed necessary by the board to perform its duties. The board shall
elect the members of committees bymajority vote. The board chairperson shall designate the chairperson
and vice-chairpersons of all committees.

b. Nominations committee. The board chairperson may appoint a nominations committee
for the purpose of making recommendations regarding the election of a board chairperson, board
vice-chairperson, and membership on board committees and the appointment of committee chairpersons
and committee vice-chairpersons.
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261—410.4(83GA,SF376) Board duties.   The board shall perform the duties as outlined in 2009
Iowa Acts, Senate File 376, section 13(5), and other functions as necessary and proper to carry out its
responsibilities. The board’s duties include the following:

410.4(1) Comprehensive plan for broadband access. The board shall establish a comprehensive
statewide plan for the deployment and sustainability of high-speed broadband access in areas capable
of timely implementation of such access. The plan shall be consistent with federal requirements
established for federal funds made available for the purposes of projects that may be considered by the
board. The plan shall require collaboration involving qualified private providers and public entities as
appropriate. The plan shall allow for the participation of public entities to accomplish project purposes
that are financially feasible in areas of the state that remain unserved or underserved as a result of a
lack of private sector investment.

410.4(2) Competitive grant program for broadband deployment. The board shall establish a
competitive process for the disbursement of funds in the form of grants for the deployment and
sustainability of high-speed broadband services.

410.4(3) Legislative recommendations. The board shall make recommendations to the general
assembly regarding any necessary legislation needed to further the purposes of the board.

410.4(4) Program oversight and transparency. The board shall establish a process for the oversight
and transparency of grants distributed by the board.

261—410.5(83GA,SF376) Board and committee procedures.
410.5(1) Meetings and agendas. Meetings of the board and committee(s) are generally heldmonthly.

By notice of the regularly published meeting agenda, the board and committee may hold regular or
special meetings at locations within the state. Meeting agendas are available at the following Web site:
www.broadband.iowa.gov.

410.5(2) Meeting procedures.
a. Any interested party may attend and observe board and committee meetings except for such

portion as may be closed pursuant to Iowa Code section 21.5.
b. Observers may use cameras or recording devices during the course of a meeting so long as the

use of such devices does not materially hinder the proceedings. The chairperson may order that the use
of these devices be discontinued if they cause interference and may exclude any person who fails to
comply with that order.

c. Open-session proceedings may be electronically recorded. Minutes of open meetings shall be
available for viewing at www.broadband.iowa.gov.

261—410.6(83GA,SF376) Conflicts of interest.
410.6(1) Definition.
“Conflict of interest” means that a member of the board:
1. Has a significant employment relationship with an applicant; or
2. Is a member of the board of directors or a stockholder of a corporate applicant; or
3. Has a financial relationship with an applicant, including but not limited to an investor, a

contractor, or a consultant; or
4. Is an immediate family member of a person who has a conflict of interest under this rule. For

the purposes of this rule, “immediate family” means a member’s spouse, children, grandchildren and
parents.

410.6(2) Procedures. As soon as a member of the board or a committee becomes aware of a conflict
of interest in a project for which applications are filed with the board or for which potential applications
are discussed by the board or committee, the member shall follow these procedures:

a. If the conflict is known before a meeting, the member shall fully disclose the interest to the
chairperson of the board in writing at least 24 hours before the meeting.

b. If the conflict is discovered during a meeting, the member shall orally inform the board, and
the nature of the conflict shall be reported in writing to the chairperson of the board within 24 hours after
the meeting.
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c. The member who has the conflict shall not participate in discussion or vote on any issues
concerned with the project.

These rules are intended to implement 2009 Iowa Acts, Senate File 376, section 13(5).

CHAPTER 411
IOWA BROADBAND DEPLOYMENT PROGRAM

261—411.1(83GA,SF376) Purpose.   These rules are intended to implement 2009 Iowa Acts, Senate File
376, section 13(5), relating to public broadband technology grants for the deployment and sustainability
of high-speed broadband access. The purpose of the Iowa broadband deployment program is to promote
universal access to sustainable high-speed broadband services, at speeds to exceed federal requirements,
throughout the state for the benefit of Iowans, by awarding state grant funds to be used as matching funds
for the federal funds available for broadband infrastructure projects.

261—411.2(83GA,SF376)Definitions.   In addition to the definitions in 261—Chapter 410, the following
definitions shall apply to the Iowa broadband deployment program:

“Affordable rates” means the current price for high-speed broadband services being charged for
similar services in areas with two or more broadband providers, as demonstrated by published or
advertised unbundled prices. If there are no existing high-speed broadband services in the proposed
funded service area or if there is only one existing provider of high-speed broadband services in the
proposed funded service area, projects will be evaluated on the ability of applicants to demonstrate that
their proposed pricing is affordable for the service area.

“Areas capable of timely implementation of high-speed broadband access” means those areas in
Iowawhere broadband infrastructure projects can be deployed or completed consistent with requirements
established for federal funding.

“Community anchor institutions” means schools, libraries, medical and healthcare providers,
public safety entities, community colleges and other institutions of higher education, and other
community support organizations and agencies that provide outreach, access, equipment, and support
services to facilitate greater use of broadband service by vulnerable populations, including low-income,
unemployed, and the aged.

“Critical community facilities” means public facilities that provide community services essential
for supporting the safety, health, and well-being of residents, including, but not limited to, emergency
response and other public safety activities, hospitals and clinics, libraries and schools.

“Economically sustainable” means that a broadband project funded by the board will require no
further government assistance beyond the funding period to remain viable into the future. A broadband
project shall not be deemed “economically sustainable” if the broadband project will only continue
beyond the funding period with the assistance of additional government grants. Notwithstanding
anything to the contrary in this definition, “government assistance” shall not include: (1) fees or other
revenues paid from government users in exchange for the ordinary use of broadband services, or (2)
ongoing government funding provided by the federal Universal Service Fund. For purposes of this
definition, “government” refers to any branch or level of government, including the federal government,
any state government, or any political subdivision.

“Federal funds” means funding available for broadband infrastructure initiatives under the
American Recovery and Reinvestment Act of 2009, Public Law 111-5 (Feb. 17, 2009) that will be
awarded by either the U.S. Department of Agriculture Rural Utilities Service through the Broadband
Initiatives Program (BIP) or the U.S. Department of Commerce National Telecommunications and
Information Administration through the Broadband Technology Opportunities Program (BTOP).

“Federal requirements” means requirements established for the receipt of federal funds for
broadband infrastructure initiatives pursuant to the American Recovery and Reinvestment Act of 2009.

“Grant agreement” means the agreement between the grantee and the ITTC, on behalf of the board
for grants awarded under the program, including any amendments thereto.

“Grantee” means the recipient of a grant under the program.
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“Grant funds” means state funds provided pursuant to a grant made under the program.
“High-speed broadband service” or “broadband” means providing two-way data transmission

with advertised speeds that exceed 768 kilobits per second (kbps) downstream and at least 200 kbps
upstream to end users, or providing sufficient capacity in a middle mile project to support the provision
of broadband service to end users.

“Last mile project”means any infrastructure project the predominant purpose of which is to provide
broadband service to end users or end-user devices (including households, businesses, community anchor
institutions, public safety entities, and critical community facilities).

“Middle mile project”means a broadband infrastructure project that does not predominantly provide
broadband service to end users or to end-user devices, and may include interoffice transport, backhaul,
Internet connectivity, or special access.

“Program” means the Iowa broadband deployment program administered by the governance board
to award funds available for broadband deployment pursuant to the competitive grant process established
in these rules and to oversee the establishment and implementation of a statewide high-speed broadband
deployment plan.

“Qualified private providers” means nongovernmental local exchange carriers, cable television
companies, commercial mobile radio service companies, or other entities that offer or are capable
of offering broadband services in Iowa and that make minimum broadband capacity available to all
business, government, educational, and residential locations within the project area.

“State broadband mapping project” means the statewide broadband data collection, mapping, and
planning project conducted by the state’s designated eligible entity in cooperation with the Iowa utilities
board under the Broadband Data Improvement Act of 2008 (BDIA), Title I of Public Law 110-385, 122
Stat. 4096 (Oct. 10, 2008) and as funded by the State Broadband Data and Development Grant Program.

“Synchronous data transmission” means broadband transmission services where the upstream and
downstream speeds are equal.

“Underserved areas of the state” means, for last mile projects, a proposed funded service area
composed of one or more contiguous census blocks where (1) no more than 50 percent of the households
have access to facilities-based, terrestrial broadband service at speeds that exceed the minimum
broadband transmission speeds set forth in the definition of “broadband” above; (2) no fixed or mobile
broadband service provider advertises broadband transmission speeds of at least three megabits per
second downstream; or (3) the rate of broadband subscribership is 40 percent of households or less. A
proposed funded service area may qualify as underserved for middle mile projects if one interconnection
point terminates in a proposed funded service area that qualifies as unserved or underserved for last
mile projects.

“Unserved areas of the state” means a proposed funded service area composed of one or more
contiguous census blockswhere at least 90 percent of households in the proposed funded service area lack
access to facilities-based, terrestrial broadband service, either fixed or mobile, at speeds that exceed the
minimum broadband transmission speeds set forth in the definition of “broadband” above. A household
has access to broadband service if the household can readily subscribe to that service upon request.

261—411.3(83GA,SF376) Eligible applicants.   The following entities are eligible to apply for
assistance:

1. State agencies and local governments, including municipal utilities;
2. A nonprofit foundation, a nonprofit corporation, a nonprofit institution, or a nonprofit

association, or other nonprofit entities; and
3. Qualified private providers.

261—411.4(83GA,SF376) Forms of assistance.   Financial assistance for an application approved by
the board will be provided in the form of a grant. Grants shall be subject to the provisions of 2009 Iowa
Acts, Senate File 376, section 13(5), the administrative rules in 261—Chapters 410 through 412, and the
terms and conditions of a grant agreement.
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261—411.5(83GA,SF376) Threshold application requirements.   Applicants must satisfy threshold
eligibility requirements to qualify for funding. Applications that fail to meet threshold eligibility
requirements will not be considered by the board. An applicant must meet each of the following
threshold eligibility factors in order to be considered for a grant award by the board:

411.5(1) Fully completed application. Applicants must submit a complete application and provide
all supporting documentation required for the application.

411.5(2) Timely project completion. A project is eligible only if the application demonstrates that
the project can be completed within 24 months of the award date or by December 31, 2012, whichever
date is earlier.

411.5(3) Fully funded project costs. A project is eligible only if, after approval of the grant and any
federal grants and loans, all project costs can be fully funded. To demonstrate this, applicants must
include with the application evidence of all funding necessary to support the project.

411.5(4) Capital projects. A project is eligible only if the proposed project is for capital
expenditures. Program grant funds shall only be used for capital expenditures. The board may require
applicants to submit descriptions and itemized lists of capital expenditures for which the applicants
intend to use grant money. Additionally, all uses and proposed uses of grant funds shall be subject
to review by the board, attorneys for the board or the state of Iowa, and any accountants or auditors
retained by the board or the state of Iowa. If a use or proposed use of grant funds is not for capital
expenditures, as defined by the board’s legal counsel or generally accepted accounting principles, the
board may withdraw all or part of a grant award and the board may seek recovery of any grant funds
already disbursed to the grantee. Nothing in this subrule shall be construed as limiting the board’s
authority or any remedies available to the board to ensure that grant awards are spent only on capital
expenditures. Furthermore, nothing in this subrule shall be construed as limiting the board’s authority
to impose additional restrictions on the use of grant funds in award contracts with grantees.

411.5(5) Economically sustainable. Only projects that are economically sustainable are eligible for
an award. Applicants must demonstrate through a viable business plan that any project undertaken and
funded by the board shall be economically sustainable.

411.5(6) Minimum broadband capacity. Only projects that intend to provide “high-speed broadband
service,” as defined in 261—411.2(83GA,SF376), throughout the project area are eligible for an award.

411.5(7) Federal funds. Only projects that will further the purposes of 2009 Iowa Acts, Senate File
376, section 13(5), and that have received a notice of an award of federal funds under either the BIP or
BTOP Program are eligible for an award.

411.5(8) Project meets statutory requirements. 2009 Iowa Acts, Senate File 376, section 13(5),
establishes minimum eligibility requirements for the program. Only projects that meet these statutory
requirements for assistance are eligible for an award. To qualify, projects must be designed to
accomplish all of the following:

a. Provide minimum broadband capacity throughout the area as determined by the governance
board consistent with any applicable state and federal law or guidelines. The governance board shall
ensure that the minimum broadband capacity established exceeds any federal requirements established
with regard to the availability of federal funds.

b. Make broadband connections available to all business, government, educational, and residential
locations within the project area, as appropriate for the type of project.

c. Utilize, where appropriate and feasible, existing privately owned telecommunications fiber
infrastructure and wireless facilities to establish universal access to high-speed broadband services, as
appropriate and consistent with the priorities established by the governance board for the program.

d. Demonstrate that any project undertaken and funded by the governance board shall be
economically sustainable with no further government assistance based upon expected revenue
generation.

261—411.6(83GA,SF376) Application process.
411.6(1) Notice of intent to apply for state broadband deployment funds. Potential applicants are

encouraged to submit a Notice of Intent to Apply form to the board prior to submitting an application
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with the board. A copy of the form is available at www.broadband.iowa.gov. Failure to complete and
submit a Notice of Intent to Apply form shall not preclude an entity from applying for or receiving a
grant from the board. Furthermore, the board shall not prejudice or take other adverse action against an
entity because that entity failed to complete and submit a Notice of Intent to Apply form.

411.6(2) Application contents. The board shall develop a standardized application for the program
and make the application available at www.broadband.iowa.gov.

411.6(3) Application time line and submittal. Applicants for state broadband deployment funds
shall submit a completed application within 15 calendar days after being notified that the applicant has
been awarded federal funds under either the BIP or BTOP Program. Along with the completed state
broadband grant application, all applicants shall submit: (1) a copy of the applicant’s federal application
and all information required to be submitted with the applicant’s federal application, and (2) all records
the applicant received from the BIP and BTOP Programs that relate to the applicant’s federal award,
including but not limited to any award letters. Completed state broadband grant applications and all
information required to be submitted with the application shall be submitted to ITTC via the Iowa Grant
Notification Storefront and Electronic Grant Management System (www.iowagrants.gov).

411.6(4) Request for confidential treatment. Applicants who would like to request that the board
treat a record or part of a record as a confidential record must comply with the fair information practices
listed at 751—Chapter 2.

261—411.7(83GA,SF376) Application review procedures.
411.7(1) Application review committee and final board action.
a. Application review committee. Applications meeting the threshold requirements of rule

261—411.5(83GA,SF376) will be reviewed by an application review committee (“the committee”).
The committee shall consist of at least two board members and at least five staff members jointly
provided by IDED, ITTC, and IUB.

b. Committee review and recommendation to the board. The committee members will score the
applications according to the criteria set forth in subrule 411.7(2). A copy of the application scoring sheet
that will be used by the committee is available for viewing at www.broadband.iowa.gov. The committee
shall use consensus scoring and shall rank order the applications. The committee shall prepare a summary
of the applications and the rank order scoring results and shall present to the board the committee’s
recommendations for approval, denial, or deferral of applications.

c. Board action. All eligible applications and any summaries and recommendations by the
application review committee will be reviewed by the board. Summaries, scores, and recommendations
by the application review committee shall be wholly advisory and shall be for the board’s convenience.
The board shall not be bound by any findings or conclusions of the application review committee,
and the board shall not be required to give deference to any determination by the application review
committee. The board may create summaries, award scores, or make conclusions that depart in whole
or in part from those conclusions reached by the application review committee. The board shall make
the final decision on all applications.

411.7(2) Evaluation criteria. The application review committee shall evaluate and score
applications based on the following criteria:

a. Project purpose. (0-25 points) An application will be reviewed to evaluate the purpose of the
project and its consistency with statutory intent for this program. Rating factors for this criterion include,
but are not necessarily limited to, the following:

(1) Promote universal access. The degree to which a project will provide service to unserved areas
or improve service to underserved areas of Iowa as identified by current broadband availability data or
as ultimately determined by the state broadband mapping project.

1. If a project proposes to serve an unserved area, the percentage of households in the proposed
service area (as defined by census block) that will be served by the project.

2. If a project proposes to improve service to an underserved area, the percentage of households
in the proposed service area (as defined by census block) that will have improved service.
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Points will be awarded on a sliding scale. The higher the percentage of households that will be served
or that will have improved service, the more points awarded.

(2) Private enterprise. Whether the applicant is a qualified private provider. Additional
consideration will be given to applications from qualified private providers of broadband service.

(3) Public-private partnership. Whether public and private collaboration is required for the project,
as appropriate.

(4) Public entities. Whether participation by the public entity will promote access in an area that
remains unserved or underserved due to lack of private sector investment.

b. Project benefits. (0-25 points) Applications will be reviewed to evaluate the degree to which
the proposed project will offer service at an advertised speed which exceeds the federal requirements.
Rating factors for this criterion include, but are not necessarily limited to, the following:

(1) Advertised speeds above federal minimums. For wireline last mile projects and wireless last
mile projects, the advertised downstream and upstream speeds. More points will be awarded for higher
speeds.

(2) Middle mile projects. For middle mile projects, the degree to which the proposed project is
sustainable and supports the goal of universal access to high-speed broadband service for the benefit of
Iowans. Consideration will be given to the project’s impact on the area, including proposed connections
to last mile networks and benefit to community anchor institutions or public safety entities; the level
of need for the project in the area, including whether projected end users are located in unserved or
underserved areas; and network capacity, i.e., whether the network provides sufficient capacity to serve
last mile networks, community anchor institutions and public safety entities.

(3) Synchronous data transmission. Whether the proposal contemplates synchronous data
transmission capabilities and at what speed.

(4) Affordability of services offered. Proposed pricing will be evaluated based on comparison to
published unbundled prices and speeds for existing broadband services in the proposed funded service
area. If there are no existing broadband services present, an applicant must demonstrate that proposed
pricing is appropriate for the proposed service area.

(5) Community impact. How the project impacts job creation and economic development and
provides other benefits to the targeted community.

(6) Speed of completion. How quickly the project will be completed.
c. Project viability. (0-25 points) Applications will be reviewed to evaluate the viability of

the proposed project. Rating factors for this criterion include, but are not necessarily limited to, the
following:

(1) Economic sustainability. The extent to which the proposed project will not require any
additional funding from the state in the course of normal operations.

(2) Applicant’s track record. Whether the applicant possesses a record of accomplishment for
historically similar projects.

(3) Financial metrics. How the project compares to similar projects, including but not limited to
return on investment, internal rate of return, net present value, payback, break-even analysis, capital cost
per household, and debt metrics.

d. Project budget and sustainability. (0-25 points) Applications will be reviewed to evaluate the
reasonableness of the budget and sustainability of the proposed project. Rating factors for this criterion
include, but are not necessarily limited to, the following:

(1) Reasonableness of the budget. Points will be awarded based on adequacy and completeness of
the proposed budget.

(2) Ratio of state funding request to number of households passed (cost of funding request per
household). Points will be awarded on a sliding scale. More points will be awarded for lower cost per
household.

(3) Funding leverage (outside funding/government funding). The degree to which the proposed
project leverages outside funding sources. The higher the ratio, the more points awarded.

8



261—411.8(83GA,SF376) Administration of awards.
411.8(1) Notice of award and conditions. Applicants will be notified in writing of the board’s

decision, including any conditions and terms of approval. Award conditions may include but are not
limited to the following:

a. Awards conditioned on completion of external requirements. Certain activities may require that
permits or clearances be obtained from other state or local agencies before the activity may proceed.
Awards may be conditioned upon the timely completion of these requirements.

b. Awards conditioned on other financial sources. Awards may be conditioned upon commitment
of other sources of funds necessary to complete the activity, including the receipt of federal grants or
loans.

c. Awards conditioned on implementation plan. Awards may be conditioned upon ITTC’s receipt
and approval on behalf of the board of an implementation plan for the funded activity.

411.8(2) Contract required.
a. Contract contents. A contract shall be executed between the recipient and ITTC on behalf of

the board. The rules in 261—Chapters 410 to 412 and applicable state laws and regulations shall be part
of the contract. The agreement will include, but is not limited to:

(1) A description of the project to be completed by the recipient.
(2) Length of the project period.
(3) Conditions to disbursement as approved by the board.
(4) Reporting requirements, to be made to the board consistent with federal requirements, on the

use and effectiveness of the grant funding.
(5) The reimbursement requirements of the recipient or other penalties imposed on the recipient

in the event the recipient does not meet the commitments set forth in the contract, in the documentation
provided to establish eligibility, or in other provisions negotiated on a project-by-project basis.

b. Contract amendments. Any substantive change to a funded project will require a contract
amendment approved by the board. Substantive changes include, but are not limited to, contract time
extension, budget revisions, and significant alterations of existing activities or beneficiaries.

411.8(3) Deadline for contract execution. A recipient must execute and return the contract to ITTC
within 60 days after the contract is sent to the recipient. Failure to do so may be cause for the board to
terminate the award.

411.8(4) Accounting. On behalf of the board, the telecommunications and technology commission
shall establish separate accounts for the bond proceeds and non-bond proceeds received to fund Iowa
broadband deployment program grants.

411.8(5) Grant information posted on Web site. All disbursements and related, nonconfidential
information for each grant will be posted on www.broadband.iowa.gov and will be accessible by the
public within 30 days after distribution of funds.

411.8(6) Project status reports.
a. Quarterly status reports and contents. Each grantee shall submit a quarterly state status report

to the board on or before each of the following dates: March 31, June 30, September 30, and December
31. Each quarterly status report shall, at a minimum, include the following information:

(1) The total amount of the grant from the board;
(2) The total amount of grant funds that the grantee has expended or obligated; and
(3) A detailed list of all projects or activities for which Iowa grants were expended or obligated,

including:
1. The name of the project or activity,
2. A description of the project or activity,
3. An evaluation of the completion status of the project or activity, and
4. An estimate of the number of jobs created and the number of jobs retained by the project or

activity.
b. Copies of federal status reports. At the time the grantee submits this state quarterly status report,

the grantee shall also submit copies of the grantee’s most recent federal status reports.
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c. Final project completion report. Within 30 days of completing a project funded by grant funds,
a grantee shall submit to the board a final report that summarizes the grantee’s quarterly filings, describes
the nature of the completed project, and states whether the project’s goals have been satisfied.

411.8(7) Report to legislature. The board shall provide a report to the general assembly, the
legislative services agency, and the department of management on the status of all projects completed
or in progress. The board shall submit the report each year, on or before January 15.

a. The report shall include the following information about each project funded by grants awarded
by the board:

(1) A description of the project,
(2) The work completed on the project,
(3) The total estimated costs of the project,
(4) A list of all revenue sources being used to fund the project,
(5) The amount of funds expended on the project,
(6) The amount of funds obligated to the project, and
(7) The date the project was completed or an estimated completion date of the project.
b. The report may include any other information related to the board and the board’s activities,

including but not limited to descriptions of significant board actions and requests for additional legislation
that would further the purposes of the board.

These rules are intended to implement 2009 Iowa Acts, Senate File 376, section 13(5).

CHAPTER 412
FAIR INFORMATION PRACTICES, WAIVER AND VARIANCE,

AND PETITION FOR RULE MAKING

261—412.1(83GA,SF376) Fair information practices.   The board shall follow ITTC’s rules in
751—Chapter 2, regarding public records and fair information practices.

261—412.2(83GA,SF376)Waiver and variance.   The board shall follow IDED’s rules in 261—Chapter
199, regarding waivers and variances of administrative rules.

261—412.3(83GA,SF376) Petition for rule making.   The board shall follow IDED’s rules in
261—Chapter 197, regarding petitions for rule making.

These rules are intended to implement 2009 Iowa Acts, Senate File 376, section 13(5).

[Filed Emergency 9/17/09, effective 9/17/09]
[Published 10/7/09]
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